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Operational Contract Support (OCS) activities 
during stability and reconstruction operations rely 
significantly on local national contractors to 
provide goods and services for US forces. A major 
risk associated with using local national 
contractors in contingency environments is the 
presence of business entities who may directly or 
indirectly support adversarial forces. Entering into 
contracts with enemy affiliated business entities 
creates significant contractual and security risk for 
US forces.  
 
Vendor Vetting Process (from SIGAR, 2013) 
CONTRACTING WITH THE ENEMY: 
THE CONTRACTING OFFICER’S 
DILEMMA 
Methods 
We conducted a thorough content analysis of all 
available and pertinent literature regarding the topic of 
contracting with the enemy. More specifically, we 
studied reports from government agencies, established 
laws and regulations, and court-issued decisions and 
interpretations on the subject. This study has helped us 
identify commonalities, disagreements, and gaps in 
knowledge that enabled us to answer our established 
research questions and reach our conclusion. 
 
Conclusions 
• Existing contract processes like responsibility 
determinations, suspension, and debarment are 
insufficient in mitigating the threat of contracting 
with the enemy 
• The evidentiary standards and due process 
requirements for debarment are stricter than the 
standards required for enemy combatant targeting 
• Contracting officers must exercise due diligence and 
document reasons for unfavorable responsibility 
determinations based on suspected enemy affiliations 
• Recommend modification to vendor vetting model 
that grants greater authority to GCCs to declare 
enemy-affiliated contractors ineligible 
Afghan workers mix cement at a construction project (from www.dvidshubs.net) 
Research Questions 
• How can traditional acquisition processes like 
those authorized by the FAR be used by 
contracting officers to prevent contracting with 
the enemy? 
• How do the evidentiary standards and burdens 
of proof required to prevent an enemy-
affiliated contractor form competing for a 
contract compare with the standards typically 
associated with lethal military targeting? 
• What conflicts are created when contracting 
officers use traditional acquisition processes to 
exclude sources from competition in order to 
achieve the military goal of preventing enemy 
businesses from competing for contract award? 
Comparison of Nonresponsibility Determination, Debarment, and Lethal Targeting (after DOJ, 
2013; Manuel, 2013; FAR Subpart 9.4)  
Acquisition Research Program 
Graduate School of  Business & Public Policy 
www.acquisitionresearch.net 
Tom Cayia, CPT, U.S. Army 
Josh McCaslin, CPT, U.S. Army 
 
Advisors:  E. Cory Yoder 




Nonres pons ibility Debarment Lethal Targ eting  
De cis ion 
Make r
Contracting  Office r S us pe ns ion and De barme nt 
Officia l
Hig h Le ve l US  Gove rnme nt 
Officia l
Crite ria Ade quate  financia l re s ource s
Ability to comply with de live ry and 
pe rformance  s che dule
S atis factory pe rformance  re cord
S atis factory re cord of inte g rity and 
bus ine s s  e thics
Ne ce s s ary org anization and e xpe rie nce
Ne ce s s ary e quipme nt and facilitie s
Othe rwis e  qualifie d and e lig ible
Fraud or Criminal Offe ns e s  in 
obta ining  or pe rforming  a  public 
contract or s ubcontract
Violations  of fe de ra l or s tate  
antitrus t laws
Embe zzle me nt, the ft, forg e ry, 
bribe ry, e tc.
Inte ntionally mis us ing  "Made  in 
Ame rica" de s ig nation
Othe r offe ns e s  indicating  a  lack 
of bus ine s s  inte g rity or hone s ty 
that s e rious ly a ffe ct the  pre s e nt 
re s pons ibility of a  contractor
S e nior ope rational le ade r of Al-
Qa 'ida  or an affillia te  
org anization who pos e s  an 
immine nt thre at of viole nt a ttack 
ag ains t the  Unite d S tate s , whe re  
capture  is  infe as ible
Due  
Proce s s
Only a fte r de cis ion is  made Ye s , prior to de cis ion No
Evide ntiary 
S tandards
Contracting  Office r Dis cre tion, s ubje ct 
to re vie w by GAO or Fe de ra l Courts
Conviction or pre ponde rance  of 
e vide nce  s ug g e s ting  
wrong doing
Mus t prove  citize n in que s tion 
pos e s  an immine nt thre at Unite d 
S tate s
Comparis on of Nonres pons ibility Determination, Debarment, and Lethal Targ eting  of US  Citizens
